Hazardous Waste Regulation Review Process
Policy Intentions Paper for Consultation

1. Introduction

The Ministry of Environment is in the process of
reviewing and revising the Hazardous Waste Regu-
lation of the Environmental Management Act. The
review process follows the ministry policy of con-
tinuous improvement and commitment to review
regulations on a regular basis and revise provisions
as appropriate.

The ministry is revising the Hazardous Waste
Regulation in two stages — the first addressing
some housekeeping and other minor revisions (in-
tentions paper posted in January 2008), and the
second incorporating more substantive and com-
plex issues (to be completed in 2008 and discussed
in this intentions paper).

The Environmental Management Act (EMA), was
brought into force in July 2004. It prohibits the con-
finement, management, storage, disposal and trans-
portation of hazardous waste unless in accordance
with the regulations. The Hazardous Waste Regula-
tion (HWR) under the Act addresses the proper
handling and disposal of hazardous wastes.

The regulation review process consists of five phases:

1. Scoping - including commissioned assess-
ments of specific technical issues and ministry
staff assessment of issues and alternatives.

2. Policy Intentions Paper for Consultation
(intentions paper) — outlining the ministry’s
proposed revisions for the regulation and any
outstanding issues or questions.

3. Consultation — with affected stakeholders and
the general public, using the intentions paper
and response forms posted on the ministry
website, and other means as required.

4. Drafting — preparation of legal language for
consideration by the Minister and Lieutenant
Governor-in-Council.

5. Implementation — informing ministry staff and
external stakeholders of the approved regula-
tion, and developing guidelines and/or best
management practices.

The purpose of this intentions paper is to seek re-
sponses and comments from stakeholders and the

public on the proposed revisions to the Hazardous
Waste Regulation.

This document provides: a summary of the minis-
try’s mandate and government goals (section 2);
background information regarding hazardous waste
and its regulation in B.C. (section 3.1-3.4); pro-
posed revisions to the regulation (section 4.1-4.9),
information regarding consultation with First Na-
tions, Best Management Practices, guidelines, Di-
rector’s Requirements and assuring compliance
(sections 5-7); and directions for providing com-
ment on the proposed intentions to the ministry
(section 8).

The intentions paper and response form for provid-
ing comments to the ministry, and links to related
legislation, are posted on the ministry’s website:
www.env.gov.bc.ca/epdiv/ema_codes_of practice/in
dex.

Further information on the ministry’s Hazardous Waste
Management Program can be accessed by clicking on
the address below, or from the Ministry of Environ-
ment homepage, by following the Environmental Pro-
tection Division and “Hazardous Waste” links (see:
www.env.gov.bc.ca/epd/hazwaste/index.htm).

2. Ministry and Government Goals

The Ministry of Environment provides leadership
in environmental management through innovative
legislation and programs, compliance activities and
shared stewardship initiatives. The ministry’s man-
date is to protect human health and safety, and
maintain and restore the diversity of native species,
ecosystems and habitats.

The development and enactment of the Environ-
mental Management Act and its associated regulations
facilitate implementation of outcome-based regula-
tions that provide clear roles for governments and
stakeholders, consistent performance standards, up-
dated fee structures, decreased remedial and legal
costs, and a greater focus on those not in compliance
with regulatory requirements. The ministry team re-
sponsible for reviewing the Hazardous Waste Regula-
tion has developed a set of principles to guide the re-
view based on these objectives. These principles are
described in section 3.4 below.
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3. Background Information
3.1 Hazardous wastes

Hazardous wastes are wastes that could harm hu-
man health or the environment if not properly han-
dled or disposed of. Material may be considered
hazardous due to its physical, chemical or infec-
tious characteristics (e.g., it may be corrosive, ig-
nitable, infectious, reactive, toxic or waste requir-
ing special management such as waste oil).

Hazardous wastes are generated primarily by indus-
trial and manufacturing processes, however, they
can also be generated by commercial and institu-
tional sectors, as well as households. Hazardous
wastes include a broad range of materials such as
manufacturing residues (e.g., waste acids, contami-
nated sludges and complex chemicals), biomedical
wastes, heavy metals, waste pesticides, PCBs, oils,
paints and solvents. These wastes require special
handling to minimize the likelihood of adverse ef-
fects to human health and the environment.

3.2 Regulation of hazardous waste in B.C.

The Environmental Management Act establishes the
framework for regulating hazardous wastes in Brit-
ish Columbia. The Hazardous Waste Regulation,
under provisions of the Act, sets out detailed re-
quirements, including: identification and registration
of hazardous waste; requirements for storage and
transportation; licensing of carriers; requirements for
treatment, mobile and other types of facilities; and
additional requirements for specific types of hazard-
ous wastes. With limited exceptions, any person
generating hazardous waste must register the waste
and obtain a provincial generator identification
number. Any person receiving and/or managing
hazardous waste is also required to register, obtain a
management facility registration number and meet
the requirements of the regulation, including some
actions requiring a director’s approval.

The British Columbia Environmental Assessment
Act and Reviewable Projects Regulation are also of
relevance, as they specify the types and categories
of facilities and projects that may be subject to de-
tailed review.

Federal acts and regulations related to hazardous
wastes include the Transportation of Dangerous
Goods Act and Regulations, and regulations gov-
erning the export, import and inter-provincial
movement of hazardous wastes.

Additional information concerning the legislative
framework for hazardous waste can be found in the
Hazardous Waste Legislation Guide' and other
documents available as pdf files on the ministry’s
hazardous waste homepage.?

3.3 Past amendments to the regulation

The ministry has completed a series of reviews and
revisions to the Hazardous Waste Regulation
(originally named the “Special Waste Regulation™)
since the legislation came into force in 1988. The
regulation has been amended to maintain consis-
tency with the Environmental Management Act
(when it was enacted in 2004) and with changes to
the federal Transportation of Dangerous Goods Act
and Regulations, to correct errors and omissions,
and to clarify policy and legislative intent. The
most recent amendments to the regulation were
approved by Cabinet in September 2006.3

The ministry has also recently initiated an update of
the regulation, addressing *“housekeeping” and
other minor revisions. The intentions paper describ-
ing these changes was posted on the ministry’s
hazardous waste website in January 2008.* These
revisions include removal of forms from the regula-
tion, inclusion of a business licence number as a
requirement of registration, consolidated require-
ments for plans and several clarifications or
amendments to definitions, reporting requirements
or manifest responsibilities.

! See:
WwWWw.env.gov.bc.ca/epd/hazwaste/regs/pdf/haz_waste leg_gui
de.pdf
z See: www.env.gov.bc.ca/epd/hazwaste/index

See:
www.env.gov.bc.ca/epd/hazwaste/regs/pdf/amend haz_waste
fall06.pdf
4 See:
www.env.gov.bc.ca/epdiv/iema_codes of practice/haz_waste/i
ndex.html or
www.env.gov.bc.ca/epdiv/iema_codes_of practice/haz_waste/h
az_waste_intentions.pdf
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3.4 Information and principles guiding the
current review and revision process

The ministry has recently commissioned targeted
technical reviews of the hazardous waste regime in
British Columbia and other jurisdictions, building
on reviews and discussion documents undertaken
over the past ten years. These reviews have con-
firmed the need for the ministry to undertake revi-
sions to the regulation. The ministry’s proposed
revisions are intended to address concerns regard-
ing the regulation’s complexity, and the ministry’s
ability to effectively ensure compliance with and
enforce the regulation.

On the basis of this information, the ministry has
developed the following set of principles to guide
consideration of revisions to the regulation:

+ Accountability — regulated parties should be
accountable for their actions and responsible
for complying with regulatory requirements —
shared stewardship with industry should be
promoted to share the responsibility and the
cost of ensuring safe management of hazardous
waste in B.C.;

¢ Clarity and simplicity — ministry expectations
should be clear and the regulation understand-
able — to improve compliance and reduce po-
tential legal challenges related to interpretation;

+ Effective oversight and enforcement — due to the
possible impacts that hazardous waste may have
on human health and the environment, the pub-
lic expects a high level of oversight on the part
of the ministry and industry associations — effort
should be taken to minimize risk by taking a
strong and proactive approach to enforcement;

¢ Reduce and streamline regulatory burden —
reduce complex administrative requirements,
when appropriate, by specifying performance
standards, using prescriptive requirements
when necessary to protect human health and
the environment, and providing additional de-
tail in Director’s Requirements; and

+ Harmonization (consistency) — the regulation
should be consistent with the intent of other
B.C. legislation and, when possible, with simi-
lar legislation in other jurisdictions — to support

inter-governmental cooperation and promote
compliance.

4. Proposed Revisions to the
Hazardous Waste Regulation

The following sections (4.1 to 4.9) discuss the min-
istry’s considerations and intentions for revising the
regulation, structured under the following headings:

4.1 Organization of the regulation, definitions and
classifications, including:

¢ Revising the structure and organization of
the regulation,

¢ Characterizing and defining a hazardous
waste,

¢ Adopting a Harmonized Uniform Waste
Code,

¢ Clarifying provisions addressing “empty
containers” of hazardous wastes, and

+ Additional terms and definitions;

4.2 Registration requirements;

4.3 Strengthened accountability of:

¢ Generators,

¢ Generators, carriers and receivers when
“storing” hazardous waste,

+  Carriers (including driver training),

¢ Receivers (hazardous waste management
facility operators), and

+ Qualified professionals;

4.4 Requirements for “plans;”
4.5 Financial security;

4.6 Use of a “Qualified Professional:”

¢ Defining a Qualified Professional, and
+ Clarifying the role of a Qualified Profes-
sional;

4.7 Currency and consistency with scope and intent
of other legislation, including:

+ Resolving overlaps with the Contaminated
Sites Regulation, and
+ Updating standards in the regulation;
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4.8 Waste oil provisions and recycling of “hazard-
ous materials:”

+ Clarifying provisions addressing the defini-
tions and management of waste oil and re-
lated wastes, and

+ Encouraging appropriate recycling and re-
covery of “hazardous materials;” and

4.9 Additional regulatory provisions, addressing:

¢ The acceptance of incorrectly manifested
hazardous wastes at authorized facilities,

+ Use of orders to prevent abandonment of
hazardous waste,

+ Exempting “field operations” from carrier
requirements,

¢ Clarifying requirements for lead-acid and
other types of batteries,

+ Harmonizing storage requirements for PCB
waste with federal requirements, and

¢ Exempting hazardous waste management
facilities that deal solely with neutraliza-
tion of corrosive hazardous waste.

4.1 Organization of the regulation, defini-
tions and classifications

This set of proposed changes is intended to clarify
regulatory provisions, enable accurate interpretation
and support effective enforcement of the regulation.

A. Revising the structure and organization of
the regulation

The ministry is considering the following changes to
better structure and organize regulatory provisions:

¢ Removing detailed technical requirements
(Parts 2, 3 and 4 of the regulation) and consoli-
dating them in a separate set of “Director’s Re-
quirements” — linked to the regulation to ensure
that the requirements remain enforceable; and

+ Re-organizing the regulation to group provi-
sions applicable to generators, carriers and
hazardous waste management facility opera-
tors in distinct sections with consistent head-
ings where appropriate.

These proposed actions would: 1) allow more fre-
guent updating of technical elements of the regula-
tion; 2) improve understanding of the intent and
content of the regulation; and 3) support effective

compliance monitoring and enforcement (by setting
out clear expectations).

The ministry is also considering structuring the
regulation along the lines of the following “divi-
sions” (headings):

(1) Interpretation ;

(2) Application;

(3) General Provisions;

(4) Generator Responsibilities;

(5) Carrier/Transporter Responsibilities;

(6) Receiver/Waste Management Facility Respon-
sibilities;

(7) Prohibited Management Practices;

(8) Specific Exemptions; and

(9) Offences and Penalties.

B. Revising the approach to characterizing
and defining a “hazardous waste”

The current system of characterizing and defining
hazardous waste has a number of problems:

+ Definitions are complex and ambiguous — lead-
ing to confusion for those governed under the
regulation, and to difficulties in enforcing it;

+ Definitions and standards used to determine if a
waste is hazardous are not consistent with those
used in other jurisdictions (several of which are
our principal trading partners in the trans-
boundary movement of goods, including haz-
ardous waste) — increasing costs and paperwork
for companies involved with  cross-
jurisdictional transport of hazardous waste, and
the potential for errors (and inadvertent haz-
ards) in monitoring, enforcement and emer-
gency response activities related to differences
in how wastes are defined and labeled;

+ For some waste types (e.g., mercury containing
lamps), the tests required for classification are
time consuming, costly or difficult to carry out;
and

¢ Linkage to the federal Transportation of Dan-
gerous Goods Regulations for classification of
hazardous wastes is problematic as changes to
these regulations could impact the provincial

INTENTIONS PAPER - April 2008 Page 4

British Columbia Ministry of Environment




Hazardous Waste Regulation Review Process
Policy Intentions Paper for Consultation

Hazardous Waste Regulation, while remaining
outside of the legal purview of the ministry.

The ministry’s intent is to clarify and simplify the
characterization of hazardous waste, reduce unnec-
essary testing and analytical requirements and pro-
vide a self-contained definition within the regula-
tion. The ministry proposes adopting an approach
to characterizing hazardous wastes that is consis-
tent with the classification and definition of haz-
ardous waste in neighbouring jurisdictions (Alberta
and Washington), as well as other jurisdictions.
The proposed approach would define “hazardous
wastes” in a manner that is more consistent with:
Alberta’s Waste Control Regulation (under the En-
vironmental Protection and Enhancement Act);
Ontario’s Environmental Protection Act, Regula-
tion 347; and federal Export and Import of Hazard-
ous Wastes and Hazardous Recyclable Material
Regulations (under the Canadian Environmental
Protection Act); as well as the US Environmental
Protection Agency’s Resource Conservation and
Recovery Act.

Using the ministry’s proposed approach, a “haz-
ardous waste” would include a waste that:

¢ s listed as a “hazardous industrial waste” in an
associated schedule of the regulation (similar to
Schedule 7 of the current regulation) and in-
cludes waste types from generic and specific
industrial operations and sectors — for example,
spent solvents (generic) and emission control
dust/sludge from secondary lead smelting (spe-
cific) — these wastes are considered hazardous
unless proven otherwise by testing that would
indicate the specific hazard for which the waste
was originally listed is not present;

* s listed as an “acute hazardous waste chemi-
cal” or “hazardous waste chemical” in an asso-
ciated schedule of the regulation — including
such chemicals as cyanide compounds and sev-
eral pesticides, benzene and mercury; or

¢ Exceeds the criteria assigned to core defined
“hazard characteristics,” including:

a. Ignitability or flammability (such as alco-
hols and other common industrial sol-
vents),

b. Reactivity (such as organic peroxides),

c. Corrosivity (such as sulphuric and hydro-
chloric acids and caustic soda), or

d. Acute Toxicity (such as phenols, disinfec-
tants and pesticides).

Defining hazardous wastes under these categories
captures wastes currently defined as “dangerous
goods” by the Transportation of Dangerous Goods
Regulations, as well as those listed in Schedule 7 in
the current Hazardous Waste Regulation.

In addition, the definition of a “hazardous waste”
would include a waste that is:

* A “leachable toxic waste” as defined in the
regulation;

* A “designated hazardous waste” as defined in
the regulation (such as PCB wastes, biomedical
waste, waste oil and waste asbestos), with the
addition of other listed or defined materials
(such as waste batteries and some types of
waste paint);

* A mixture of a “hazardous waste,” as defined in
the regulation, and any other waste or material;

+ Derived from the treatment, incineration or
thermal treatment of any of the wastes de-
scribed above, unless the derived waste is pro-
duced in accordance with an authorization un-
der the Regulation and is not any of the haz-
ardous wastes listed above; and/or

+ Specified common waste streams that contain a
hazardous or potentially hazardous contami-
nant or may be considered hazardous — such as
antifreeze and mercury light bulbs and tubes.

The ministry hopes to achieve a more straightfor-
ward and self-contained definition, making it easier
for the various parties to classify and manage their
hazardous wastes.

In keeping with the current regulation, a list of
waste streams that would be exempted from the
definition of a hazardous waste (e.g., household
refuse collected from residential premises, domes-
tic sewage, dangerous goods returned directly to a
manufacturer or supplier) would be identified in the
regulation.
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The ministry proposes to include antifreeze and
mercury light bulbs and tubes in the definition of
hazardous waste. This would place the onus for
exclusion of these specific waste sources from clas-
sification as “hazardous waste” on the proponent. A
proponent would be required to demonstrate that a
particular waste source or material is not a “haz-
ardous waste” using established testing procedures
(such as the Toxicity Characteristic Leaching Pro-
cedure for leachable toxic wastes), or other proce-
dures approved by the director, if an exclusion is
desired.

It should be noted that recent amendments to the
federal Transportation of Dangerous Goods Regu-
lations removed a list of compounds which, if pre-
sent in a waste mixture at a concentration greater
than or equal to 100 ppm, were considered danger-
ous goods under “Environmentally Hazardous Sub-
stances” (Class 9) of the regulations. As a result of
the change, this group of wastes is no longer de-
fined as hazardous waste under the current provin-
cial Hazardous Waste Regulation. The ministry
does not intend to include this category of wastes in
the revised regulation (in concurrence with the fed-
eral legislation).

To assist stakeholders with understanding waste
determination and naming (as well as coding), the
ministry would also develop and disseminate sup-
porting guidance documents.

C. Adopting a “Harmonized Uniform Waste
Code”

The ministry is considering adopting a “Harmonized
Uniform Waste Code” (developed for use specifi-
cally in classifying hazardous waste) as a require-
ment under the revised regulation. Variations of this
three-digit coding convention have been imple-
mented by Alberta, Quebec and Ontario.” The code
is easier to determine and more appropriate for haz-
ardous waste management purposes than the “UN
number” required under the federal Transportation
of Dangerous Goods Regulation.

® See, for example, Ontario’s waste class code listing:
WWw.ene.gov.on.ca/envision/env_reg/er/documents/2000/ra00

€0002d_a2.pdf

Note that the UN number would still need to be
determined and provided on a manifest if a hazard-
ous waste that is a “dangerous good” is being
transported — under requirements of the federal
Transportation of Dangerous Goods Regulations.

The ministry recognizes that introduction of this
coding convention could increase classification and
documentation responsibilities — and is explicitly
seeking comment regarding the utility and effec-
tiveness of this proposal.

D. Clarifying provisions addressing “empty
containers” of hazardous wastes

i) Expanding provisions addressing “empty con-
tainers” of hazardous wastes

The regulation currently does not include a defini-
tion of “empty containers” for hazardous wastes
other than pesticides. The ministry intends to ex-
pand provisions for empty containers and other
hazardous waste by:

¢ Introducing a general definition of “empty con-
tainers”® — containers that have previously held
hazardous materials — that would put explicit
limits on the amount of material left in the con-
tainer combined with implied limits linked to
the practices commonly employed to remove
the material from the container (e.g., pouring,
pumping and aspirating);

* Providing criteria in the definitions section of
the regulation that clarify when “empty con-
tainers” are included (or are exempt) from the
definition of hazardous waste; and

¢ Clarifying that undiluted and uncontaminated
hazardous material recovered from empty prod-
uct containers is not a hazardous waste if the
material is used for its original intended purpose.

ii) Revising provisions addressing “empty pesti-
cide containers”

The ministry is proposing the following amend-
ments to the regulation, intended to update and

® For example, Alberta’s Waste Control Regulation defines an
“empty container” as a container that contains less than 2.5
centimeters of the original contents or less than 3% of the
original contents, whichever is the lesser amount. See:
www.gp.gov.ab.ca/Documents/REGS/1996_192.CFM
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clarify provisions relevant to empty pesticide con-
tainers (section 42 of the current regulation):

¢ The definition of an *“appropriate solvent”
would be replaced with “appropriate diluent”
(water or another liquid used to dilute the pes-
ticide concentrate for application or for clean-
ing a pesticide container);

¢+ The option to bury waste product containers
that have been emptied and rinsed on land
owned or leased by the person who owns the
containers would be removed from the regula-
tion — instead, the return of containers to pesti-
cide dealers (where accepted) would be re-
quired and, where the option of recycling is not
available, empty pesticide containers would be
required to be disposed of in an authorized
landfill; and

¢ Rinsing of paper containers would be required
only if the pesticide involved requires dilution
before application (revising the requirements
set out in the table in section 42(5) of the cur-
rent regulation).

E. Additional terms and definitions

As well as the terms discussed previously in this
section (4.1 A-D), the ministry is proposing to re-
fine the definition of “manage” — and to introduce
definitions for the following new terms:

+ Director-approved recycling facility;

* Generator;

¢ Hazardous waste generation facility;

+ Hazardous waste management facility;
¢ Receiver,

+ Shipment; and

¢ Transport.

These changes are intended to provide simplicity
and clarity for regulated parties in understanding
their responsibilities under the regulation.

A “director-approved recycling facility” would be
defined as a facility that carries out one or more
recycling operations’ and meets all the necessary

" For example, recycling operations set in the CEPA “R” list
(see footnote 8 below).

expectations and conditions for such facilities (see
also section 4.8 B of this intentions paper below).

A “generator” would be defined as a person re-
sponsible for the management and operation of a
hazardous waste generation facility.

A “hazardous waste generation facility” would be
those facilities, equipment and operations that are
involved in the production, collection, handling or
passive storage of hazardous waste generated, on
site. Generating facilities that carry out activities
beyond those listed above would be considered
“hazardous waste management facilities” and
would be required to meet additional requirements
associated with such facilities under the regulation.

A “hazardous waste management facility” would
be any facility or works (including a transfer sta-
tion) that handles or stores waste, and: (a) treats,
recycles or reuses hazardous waste; or (b) treats,
destroys or disposes of hazardous waste.® A haz-
ardous waste management facility could include
storage facilities, treatment facilities, incinerators,
thermal treatment facilities, mobile facilities, se-
cure landfills, piles, surface impoundments, land
treatment facilities, in-situ management facilities
and/or director-approved recycling facilities — but
would not include transportation of waste by carri-
ers or passive storage of waste by generators.

The term “manage”® would be revised to include
the recovery, recycling or reuse of hazardous
waste.

The term “receiver” will be defined as a consignee
who: (a) accepts hazardous wastes or hazardous
recyclable material generated by another party;
and/or (b) manages hazardous waste or hazardous
recyclable materials produced by others.

8 The regulation could make use of “recycling (R) list” opera-
tions and “disposal (D) list” operations set out in the Ex-
port/Import Regulations of the Canadian Environmental Pro-
tection Act (CEPA) to delineate the extent of operations under
each of these categories. See:
WWW.ec.gc.ca/ceparegistry/documents/regs/g2-13911_r1.pdf

® The term would not (by definition) encompass passive stor-
age of waste by generators.
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The term “shipment” would be defined for the pur-
pose of manifesting as the transport of hazardous
waste from one or more consignor’s sites to the
intended consignee site where the hazardous waste
is off-loaded or stored. The definition could include
specifics regarding “one (or a) shipment” — e.g.,
one truck with the same driver carrying the same
waste between the same consignor and consignee
in one calendar day, provided that documentation
of each load is maintained.

“Transport” would mean to carry, convey or move
waste from one place to another by road, rail or
water.

4.2 Registration requirements

Historically, there have been data inconsistencies
and compliance and enforcement challenges with
registration requirements — and gaps and inaccura-
cies in hazardous waste information submitted by
registered parties. The ministry is proposing admin-
istrative actions, as well as changes to the regula-
tion to address these challenges and to improve the
registration system.

The ministry is proposing the following changes to
the regulation:

+ Making a clear distinction between generators
of hazardous waste and hazardous waste man-
agement facilities by emphasizing distinct iden-
tification number and the activities associated
with each — i.e., a “B.C. Generator number”
(BCG#) for generators and a “Registered Site
number” (RS#) for hazardous waste manage-
ment facilities;

¢ Requiring generators of hazardous waste to reg-
ister on an annual basis (i.e., generators generat-
ing or storing waste would have to update and
submit their registration information to the min-
istry by a specified date each year) — note that
this requirement would come into effect only af-
ter an online registration system has been devel-
oped and implemented by the ministry;

+ Lowering the threshold limits for the require-
ment to register to align with the limits for use
of a manifest under the regulation (improving
clarity and consistency with other jurisdictions);

¢ Streamlining and revising the information re-
quired for registration — information requested
of an applicant would be consistent with other
regulations and codes of practice — with the
provision that the director may specify addi-
tional required information when appropriate;
and

+ Clarifying that to be “registered” under terms
of the regulation, a generator must have re-
ceived confirmation from the ministry indicat-
ing that they are registered and have a B.C.
Generator number — and that to legally operate,
receiver/hazardous waste management facility
applicants must have received written approval
from the ministry.

The ministry is proposing the following supporting
administrative changes to reduce the regulatory
burden for some regulated parties:

¢ Hazardous waste management facilities whose
primary business is waste management and
who also generate waste as part of the waste
management process would not be required to
register separately as a generator and to obtain
a B.C. Generator number, as they would no
longer be defined as a “generator” — instead
they would provide all required information as
part of waste management facility registration;
and

+ One generator registration number for a single
company or individual that is operating multi-
ple generation sites would be allowed, provided
that required information for each site operated
by the generator is updated as part of the gen-
erator’s annual registration — hazardous waste
management facilities would still need to regis-
ter and comply with plan requirements for each
facility/site.

4.3 Strengthened accountability

One of the guiding principles of the ministry in re-
viewing the regulation is *“accountability.” Regu-
lated parties should be accountable for their actions
and share responsibility for complying with regula-
tory requirements. “Shared stewardship” entails
recognition that waste generators, transporters and
receivers share the responsibility and cost of ensur-
ing safe management of hazardous waste in B.C.
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The ministry is proposing revisions to the regulation
and associated administrative actions to ensure that
hazardous wastes are properly managed “from cra-
dle to grave.” These revisions are intended to sup-
port the accountability of generators, carriers and
hazardous waste management facility operators, as
well as of Qualified Professionals who may be re-
sponsible for activities specified in the regulation.

The ministry is also considering incorporating the
concept of “joint and several liability,” as used in
several other provincial regulations,™ into the legis-
lative and regulatory framework for managing haz-
ardous waste as one option for addressing the ac-
countability and liability of responsible parties. We
invite comments and suggestions on this concept.

A. Accountability of generators

The ministry is proposing the following revisions
to the regulation and administrative changes to
promote generator accountability:

+ Clarifying in the regulation that only “author-
ized receivers/hazardous waste management
facilities” and *authorized carriers” (through
registration, permit or licence) may perform
their respective activities under terms of the
regulation — thus requiring generators to deal
only with receivers and licensed carriers au-
thorized under the regulation;

¢ Amending the regulation (sections 5 and 48) to
explicitly require both generators and receivers
to properly identify and classify their wastes,
irrespective of the amount of waste involved;

* Requiring out of province generators who ship
waste to B.C. to register both their operation
and the wastes being shipped into the province;

+ Requiring generators to obtain and retain cop-
ies of transporter and receiver documentation
and licences (i.e., a copy of the relevant minis-
try approval letter and licence to transport haz-
ardous waste) from the authorized receivers
and authorized carriers that the generator does
business with prior to shipping their waste off

10 See, for example, the Contaminated Sites Regulation
www.gp.gov.bc.calstatreg/reg/E/EnvMgmt/EnvMagmt375 96/3
75_96_00.htm

site — to ensure that generators undertake due
diligence when contracting these services;

+ Developing and disseminating guidance docu-
ments for generators — addressing responsibili-
ties to check, obtain and retain copies of li-
cences of carriers and permits and/or opera-
tional plans of receivers in support of proper
handling and management of hazardous waste;
and

* Encouraging and supporting generators to con-
duct reviews and audits of their operating pro-
cedures and facilities — as a component of
shared stewardship and accountability.

B. Accountability and responsibilities of
generators, carriers and receivers when
“storing” hazardous waste

The current regulation includes definitions for
“temporary,” “short term” and “long term” storage
of hazardous waste. These definitions are not ap-
propriate, subject to misinterpretation or abuse and
do not reflect the regulatory intent of the ministry.
The ministry intends to remove these definitions,
and their associated provisions, from the regulation
and, instead, establish clear provisions for: 1) stor-
age; and 2) secure disposal of hazardous waste.

“Storage” of hazardous waste would be subject to
all provisions set out in the current regulation for
“short term storage.” There would be no reference
to either “short term” or “temporary storage” in the
revised regulation.

Provisions for “secure disposal” of hazardous waste
(replacing the concept of “long term storage™) would
be included in the revised regulation, drawn from
pertinent provisions of the existing regulation — se-
cure landfills” (section 6) and “long term storage”
(section 8). All references to “long term storage”
would be removed from the regulation.

Note that carriers storing hazardous waste would be
required to meet the same regulatory provisions as
a hazardous waste management facility (irrespec-
tive of the length of storage time involved).

As well, facilities storing waste would be required
to keep records of waste information, such as waste
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name, quantity of waste, reason for storage, antici-
pated time and manner of disposal and to mark
containers with the starting date of storage.

The ministry is also interested in receiving com-
ments and suggestions regarding appropriate safe-
guards/requirements for a generator that may be
storing hazardous waste for an extended period of
time. Generators in such situations could be re-
quired to submit further information on the waste,
to notify the director of how and when the waste
will be disposed of, and/or to produce and imple-
ment a waste minimization program if the waste
stored exceeds a certain percentage of storage
space available at the site. The ministry’s objective
for this provision of the regulation would be to sup-
port timely and safe shipping of waste from genera-
tors to receivers — rather than encouraging or ena-
bling speculative, unsafe or inappropriate accumu-
lation of waste at a generating site.

C. Accountability of carriers/transporters
i) Responsibilities of carriers

To carry hazardous waste under the current regula-
tion, a carrier is required to obtain a licence to
transport with the ministry and to meet require-
ments addressing licensing, manifest, storage,
transportation and loads from multiple consignors
or carriers or involving different wastes (set out in
sections 45, 46-47(2) and 50 of the current regula-
tion). To clarify carriers’ responsibilities and sup-
port enforcement, the ministry proposes to amend
the regulation to specifically prohibit the transport
of hazardous waste if:

¢ Requirements for transport of hazardous waste
set out in the regulation are not met; or

* The carrier has not confirmed that the facility
receiving the material is authorized to accept
the waste material (i.e., receiving facility has a
registered site number and an approved opera-
tional plan in accordance with provisions of the
regulation).

i) Responsibility of carriers for driver training

Training of drivers who handle and/or transport
hazardous waste is an important aspect of protect-
ing human health and the environment. The current

regulation does not contain specific provisions for
driver training.

The ministry intends to amend the regulation by:

¢ Introducing training requirements for drivers
carrying hazardous waste in British Columbia —
to ensure knowledge of provincial requirements
under the Hazardous Waste Regulation and
Environmental Management Act (supplement-
ing information and training requirements that
exist under the federal Transportation of Dan-
gerous Goods Act and Regulations);

* Requiring transportation companies applying
for a new licence, or renewing or revising an
existing licence, for transportation of hazardous
waste to certify that: 1) they have an appropri-
ate training program in place; and 2) that their
drivers, dispatch personnel or any staff directly
involved in the aspects of transporting hazard-
ous waste have received the required training
(similar to training responsibilities under fed-
eral regulations); and

+ Specifying that drivers cannot transport haz-
ardous waste without appropriate training, and
that they must carry their training certificate
when transporting hazardous waste.

The ministry is also planning to develop a training
module to assist transporters in preparing an appro-
priate training program, and to establish consistent
content for training programs. The module would
review relevant B.C. waste management legislation
and indicate the necessary waste management
knowledge required for transport of different cate-
gories and types of hazardous waste.

D. Accountability of receivers/hazardous
waste management facility operators

The Environmental Management Act and the Haz-
ardous Waste Regulation at present provide little
practical guidance concerning “waste ownership”
and the responsibility for hazardous waste as it is
transferred between generators and receivers. The
ministry is considering a proposal to amend Section
132 of the Act to clarify the term “accepted” — so
that “ownership” would not be considered as trans-
ferred from the generator to the receiver until (or
unless) the “waste has been treated, rendered safe,
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or disposed of properly.” Generators would thus
retain accountability and liability for safe treatment
and disposal of hazardous waste that they generate
if the wastes are not managed in an appropriate
manner at a receiving facility.

Alternatively, the concept of “joint and several li-
ability” could be introduced in the Act. Joint and
several liability is a liability framework in which
responsible persons are liable on an individual and
several basis for the entire cost associated with
proper management of hazardous wastes, if other
responsible persons cannot or will not pay their
share. Introducing this concept would be a means
of ensuring generator, transporter and receiver re-
sponsibility for proper management, and liability
for mismanagement, of hazardous waste.

The ministry also proposes the following adminis-
trative actions to support receiver accountability:

¢ The “non-compliance list” prepared by the
ministry’s Compliance Division (or a link to
the list) will be posted on the ministry’s haz-
ardous waste website (supporting the dissemi-
nation of information on the track record of
business operators) — the ministry is also con-
sidering posting additional information related
to regulatory compliance (e.g., response letters
to audit reports, compliance issues) on its haz-
ardous waste website;

+ Requiring that any instance of non-compliance
be reported within 30 days of occurrence — and
setting out this requirement in Director’s Re-
guirements under the regulation;

¢ Posting hazardous waste management facility
operational plan approval letters and/or regis-
tration information on the ministry’s hazardous
waste website; and

¢ Providing guidance documents on the ministry’s
hazardous waste website — in clear and easily
downloaded format, (e.g., check lists, sample au-
dit reports) and targeted to the needs of specific
audiences (e.g., generators, receivers).

E. Accountability of “Qualified Professionals”

Qualified professionals undertaking specified tasks
described in the regulation assume significant re-
sponsibilities (see section 4.6 below).

The ministry is proposing to amend the regulation
to support accountability of Qualified Profession-
als, and other individuals with responsibilities set
out in the regulation, by specifying that it would be
an offence for anyone, including a Qualified Pro-
fessional, to make false statement and/or provide
false or misleading information while fulfilling any
of the requirements of the regulation.

4.4 Requirements for “plans”

The current regulation contains various provisions
for preparation of plans (e.g., facility design and
specifications, operational plan, contingency plan,
etc.), as well as exemptions from those requirements
for particular parties. The nature and organization of
these provisions can be confusing to proponents.

The ministry is proposing amendments to the regu-
lation that will: 1) clarify the distinction between
hazardous waste management facility plan re-
quirements and generator plan requirements; 2)
clearly specify that plan holders are responsible for
ensuring that all plans are current and imple-
mented; and 3) provide the director with the author-
ity to require a review and update of plans at an
appropriate frequency and on reasonable notice.

The ministry intends to update the regulation so
that all plan requirements and associated exemp-
tions are grouped and consistently named in appro-
priate sections of the regulation. The ministry also
intends to prepare and disseminate targeted Direc-
tor’s Requirements doc