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Executive Summary

Across North America, point sources of pollution are being brought under control
through a combination of legislation and economic incentives. However, nonpoint source
(NPS) pollution, which includes such releases as storm water discharges, fertilizers and
pesticides, has not been as actively managed and continues to contribute significantly
towards aquatic pollution in both urban and rural areas.

The Water Quality Branch of the Ministry of Environment, Lands and Parks (MoELP)
contracted KPMG to review the issues and options for NPS pollution management in
British Columbia. Norecol Dames and Moore (NDM) was awarded a similar contract,
over the same study period, which required them to define the nature and extent of NPS
pollution within British Columbia. KPMG and NDM worked closely with one another in
the conduct of these separate, yet closely related studies.

A. Magnitude and extent of NPS pollution problem in British
Columbia

As part of its Problem Definition Study, NDM addressed the technical aspects of NPS
pollution in British Columbia. Specifically, NDM characterized a number of NPS
sources (i.e., identified contaminants of concern and expected concentrations); estimated
loadings of selected contaminants by region; described documented impacts from key
NPS pollution sources; reviewed future trends and expectations; and contrasted NPS and
point sources of pollution based on relative significance. :

The NDM study demonstrated that a number of human and industrial activities, which are
not “end-of-pipe” in nature, can have a profound impact on the aquatic environment. The
extent to which this impact is detrimental depends on such factors as the type of activity,
geology (e.g., permeability of the soil) and climate. However, NPS pollution is clearly a
major waste management issue which affects communities across British Columbia.

NDM concluded that—based on the properties of NPS pollution—control measures
should be implemented either regionally or locally to address NPS priorities.
Specifically, human and industrial practices may differ across the province, resulting in
region-specific issues and impacts.
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The following key sources of NPS pollution were identified as existing and potential
problem areas in BC:

» Agricultural activities

» Septic systems

» Stormwater

* Spills and leaks

* Atmospheric deposition

B. Existing legislative and regulatory framework

The existing legislative and regulatory framework is summarized below, according to the
significant activities which relate to NPS pollution management.

Development of water quality and environmental protection standards—The
development of air, water and environmental protection standards falls within the
domain of both federal and provincial governments. The Federal government, sets
national water, air and environmental protection standatds. For the provincial
government, air, water and environmental protection standards, which cannot fall
below equivalent federal standards, are set primarily by the MoELP. However, the
Ministry of Health is responsible for the quality of the Province’s drinking water,
and local governments are responsible for ensuring an adequate supply and
protection of water for community purposes.

Regulation of discharges and uses—The management of discharges and uses
requires the integration of numerous Acts and regulations, including legislation
relating to waste management, land-use planning, water quality, pesticides and fish
and wildlife protection. However, as outlined above, no one level of government is
responsible for all these regulations. In addition, some Acts and regulations may
overlap or conflict.

Development of management and protection policies—Developing management
and environmental protection policies is the responsibility of all three levels of
government. The federal government is primarily responsible for policies relating
to the management of fish (salmonid) and fish habitat. For all other management
and protection policies, the provincial government has primary responsibility with
the federal government providing guidance. Local governments, along with First
Nations and non-government agencies, have become increasingly involved in the
development and administration of management and protection policies.

Development of land and resource use plans and policies—The federal
government is responsible for managing all uses of federal land and coordinates, at
a national level, land and resource use. While the provincial government is
responsible for managing most resources and for development on Crown and
private land, authority for managing private land development has been provided to
local governments. Responsibilities for land use planning on Crown land are shared
among MoELP, the Ministry of Energy, Mines and Petroleum Resources
(MEMPR), the Ministry of Agriculture, Fisheries and Food (MAFF) and the
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Ministry of Forests (MoF). Private land development plans and policies are
primarily the responsibility of local governments.

Monitoring of water and environmental quality—The federal government is
responsible for monitoring the water and environmental quality on a national level.
Within provincial boundaries, monitoring of water (excluding drinking water) and
environmental quality is primarily the responsibility of MoELP. However, local
and regional governments (especially in the Lower Mainland and Vancouver
Island), along with stakeholder groups and associations, are becoming more
involved with monitoring and reporting in specific areas (e.g., the State of the
Fraser Basin Report).

Research, modelling and dissemination of data—All levels of government and
several non-government organizations participate in researching, modelling and
disseminating data related to NPS pollution. However, the federal government
places a great deal of emphasis on the importance of research and can be considered
a leader in this area. There is also a recent trend towards cooperative ventures
involving the federal, provincial, local and First Nations governments, as well as
non-government stakeholders.

Limitations of existing regulatory and non-regulatory
approaches

Our assessment of the current NPS management situation in BC found that current
regulatory and non-regulatory approaches—as a whole—are less than adequate in
meeting most of the factors that stakeholders consider necessary for effective NPS
pollution management in BC. '

To effectively begin controlling the problem, and to focus efforts to the unique
requirements of individual ecosystems, there is a need for integrated watershed planning;
which is currently not taking place. We also found that the following factors are not
being met in an integrated or consistent manner by the present NPS pollution
management approach.

kbAb]

. It is not flexible and responsive enough to alter priorities if new
information or legislation makes it practical—A number of concerns were
raised, including the absence of an integrated regional monitoring system and
potential duplication in roles and responsibilities, which would have an impact
on the ability of government agencies to adjust their NPS management
priorities.

. It does not ensure that key agencies have adequate physical, financial and
human resources to fulfil their commitments to the strategy—Based upon
continuing fiscal restraints, all levels of government are facing significant cuts
to program budgets and resources.

. It does not ensure that agencies are targeting their activities towards NPS
management priorities—Currently, a number of government activities and
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programs have not accounted for factors related to NPS pollution or its impact
on water quality.

. It does not institute, where possible, the principles of “polluter pay’—
Although the provincial government has demonstrated a commitment towards
the development and implementation of a “polluter pay” framework for point
sources, such a mechanism is absent in the context of NPS pollution.

It does not appear that the current NPS pollution management situation in BC is
sustainable. The provincial government, and key stakeholders across BC, cannot expect
the NPS pollution problem to improve over time unless significant and prompt action is
taken to control it.

D. Management of NPS in other (selected) jurisdictions

Our study focused on the programs in place in Washington State, California and
Colorado. Although these programs have several common themes (e.g., the need for
broad involvement of responsible and interested agencies, prioritization of problems and
strategies, and public education), they also differ in the way each individual state has
generally approached issues related to NPS pollution.

In Washington, the state has assumed a coordinating/partnership role with other agencies
in delivering an integrated watershed approach to NPS pollution management.
Specifically, the state developed a framework outlining how individual watershed
management committees were to be formed, and provided guidance on how individual
watershed action plans were to be prepared, reviewed and finalized. By establishing the
planning process, leading the action plan review and approval process, and detailing
implementation and reporting requirements, the Washington Department of Environment
is able to facilitate consistency across the state. In addition to its coordinating role, the
state also facilitates communication through publishing materials, providing technical
contacts and advice, and providing information on funding alternatives.

In contrast to Washington State, California initially assumed a regulatory role that
éncouraged and (eventually) mandated responsible agencies to implement Best
Management Practices (BMPs). California has recently recognized that this strategy was
not effective in controlling the problem, and is now in the preliminary stages of moving
towards a more integrated, watershed-based strategy.

Like California, Colorado focused its strategy on encouraging the adoption of BMPs;
initially—at least on the surface—its strategy was more voluntary than regulatory.
However, by issuing discharge permits for stormwater outfalls, the state appears to have
leaned towards regulatory control of the NPS problem. Although Colorado encourages
integrated involvement though subcommittees (to the Task Force), these committees are
issue-based (e.g., agriculture/silviculture) rather than watershed-based (i.e., as are the
committees in Washington). Further, to promote consistency, the state reviews the
development of demonstration and education projects; however, it has limited control
over how the responsibilities of various agencies are divided and coordinated.
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Options for NPS management in BC
1. Criteria for successful NPS management

The following vision statement was develope'd for British Columbia’s NPS
pollution management initiative:

To efficiently and cooperatively achieve zero NPS pollution by working in
parmership with others to prevent, minimize and control the release of NPS
contaminants.

To support this vision, twenty critical success factors—describing the outcomes a
successful NPS management strategy should accomplish—were designed based on
stakeholder input. These statements, in turn, formed the “yardstick” against which
alternative NPS management strategies were assessed. The 20 CSFs were divided
into the following areas:

* Legislation and enforcement * Institutional framework
* Problem identification and * Achievement of Intended
prioritization Results
* Appropriateness * Operational effectiveness
* Education, communication, training
and reporting

2. Assessment of alternative options

Although other NPS pollution management options are available to the province,
only two “alternative” options (i.e., in addition to the status quo) were selected for
our analysis. These alternatives were selected because both approaches are in place
in other jurisdictions, and both are realistic in light of the British Columbia’s
geographic, regulatory and political characteristics.

The two alternative options, the regulatory control model and the coordinated
planning model, are briefly described and assessed below.

The regulatory control model

In the regulatory control model, the province focuses on developing
watershed-by-watershed quality control standards and Best Management
Practices (BMPs), and—through monitoring and enforcement—encourages
local agencies to develop strategies that will meet or exceed the standards
and/or result in the adoption of specified BMPs.

Under this model, the provincial government would operate in a similar
fashion to that traditionally used for point source pollution control (i.e., as a
regulator). Before the actual watershed planning process can begin, the
provincial government (through MoELP) must address key requirements such
as: setting defensible provincial and watershed level water quality, quantity
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and related resource objectives and standards; prescribing provincial BMPs;
developing watershed monitoring systems: prioritizing sites; and, integrating
and coordinating existing initiatives.

Once the provincial government has addressed, to some degree, these
requirements, the planning process can be initiated. Under this model, local
and regional governments are the key agencies responsible for developing and
implementing watershed management plans.

Key pros and cons from our analysis of the regulatory control model follow:
Pros:

. Facilitates a coordinated and integrated provincial strategy to deal with
NPS problems.

. Emphasizes the need for priority rankings of watersheds and monitoring.

. Strategies can be readily incorporated into the provincial planning
process.

. Monitoring is a key aspect of this model; therefore, reporting on
progress is possible.

. Improves likelihood that NPS polluters will be identified and penalized.

Cons:

. Relies heavily on legislation which would be inflexible to changes in
NPS priorities.

. Potential for interjurisdictional conflicts and inconsistencies are
increased due to the regulatory nature of the model. Also, the focus may -
shift from prevention of NPS causes to control of NPS effects.

. Does not facilitate the adoption of conflict resolution and consensus
techniques.

. Because the standards and BMPs are “generic”, local flexibility to
institute strategies that deal with unique problems would be constrained,

Also, provincial success indicators may not be applicable to specific
watershed needs.

. The inherent regulatory and standardized characteristics of the model
may constrain ability to develop creative solutions.

. Relatively resource intensive which does not fit current fiscal restraints.

Also, a province-wide monitoring system and database may not be
feasible.
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. No formal mechanisms for public and stakeholder participation.

The coordinated planning model

In this model, the province allows locally-based committees to develop
individual watershed management plans, with the ministry providing direction
and technical support as well as reviewing all plans.

As such, the provincial government would act as a coordinator and reviewer;,
and it would provide planning support, for a series of local watershed
committees or authorities. The regional districts (or local government
equivalents) would generally act as the lead agency responsible for
establishing the committees who—on a watershed-by-watershed basis—
would be responsible for developing and implementing NPS pollution
management plans.

This model is premised on the understanding that each watershed is inherently
different, with a unique set of environmental, social and economic issues
which require individualized standards and strategies that have been prepared
by local stakeholders and agencies.

The MoELP would be responsible for ensuring that other ministries and the
federal government are involved in the development and refinement of
minimum standards, coordinating the review process, providing support to
lead agencies and committees in plan development, reviewing plans to ensure
they are consistent with provincial needs, and ensuring that provincial and
federal objectives and standards are met.

The watershed committees would be comprised mainly of representatives
from local governments, key stakeholder groups (e.g., First Nations,
environmentalists, industry associations and public “watchdog” groups) would
also be represented on a pre-determined basis.

Regional districts would be the logical entities to act as the lead agencies since
their jurisdiction is broader than that of municipalities, and since NPS
pollution is generally a regional issue. As such, the regional district would be
responsible for initially establishing the watershed management committees.

Key pros and cons from our analysis of the coordinated planning control
model follow:

Pros:

. Preliminary legislation review would ensure that regulations, legislation
and guidelines address provincial priorities.

. Supports integrated watershed planning and comprehensive
enforcement.
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Conlflict resolution and consensus techniques would be designed into
each watershed management plan. -

Committees would design plans to “fit” abilities of the key agencies
responsible for each watershed.

Greater potential for public participation, volunteer activities and cost-
sharing. Also, public education and training activities would be
designed into each plan.

Key agencies participate in the planning process as “partners”.
Moreover, local control, provincial coordination and partnership
orientation fosters commitment.

Local monitoring systems and databases would be kept. Also, annual
progress reports would be required.

Key indicators would be established on a watershed basis based on
generic guidelines.

Supports the development of creative solutions to solving local
problems.

NPS “polluters” would be more readily identified, which would support
improved enforcement and “polluter pay” objectives.

Preventative measures would be encouraged through provincial
guidelines, and plans would be reviewed for incorporation of solutions
which prevent pollution.

Cons:

Potential for inconsistencies in monitoring and enforcement.

Potential problems in aggregating results to the provincial level (ie.,
because individual monitoring programs are established).

Local participants may not always agree with provincial changes in
focus.

Implementation requirements for selected option

Based on our assessment of the status quo and the two alternative models, the
coordinated planning model best fits the requirements for an NPS pollution
management strategy in British Columbia. The need for site-specific pollution
management supports the use of watershed committees. One of the key factors
which underlies the presence and impact of NPS pollution is land use.
Consequently, by emphasizing the role of both provincial and local governments in
developing and delivering an NPS management plan, as well as providing a
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